






















District Adoption of T A2 

The ALJ found the District engaged in surface bargaining at its December board 

meeting when it adopted TA2 without notice to TCEA and without TCEA's prior agreement. 12 

TCEA contends that after the District abandoned TA 1, the District adopted T A2 even 

though it knew the proposal was unacceptable to TCEA. TCEA asserts the District approved 

TA2 without prior notice that the District found TA3 objectionable and would not take a vote 

on T A3. In light of the time constraints facing the parties, TCEA contends this conduct 

demonstrates bad faith bargaining. 

The District contends it was faced with the prospect of unprecedented mid-year state 

budget cuts that threatened to slash education funding. Given these changed circumstances, 

the District declined to ratify TA 1 and resumed negotiations and exchanged proposals with 

TCEA. The District asserts the District board did consider TCEA's salary modification 

proposal prior to adopting T A2. Further, the District contends the ALJ misstated the evidence 

in concluding that once the District board adopted TA2 it became "a fait accompli, a 'take-it­

or-leave-it' proposition." Rather, the District offered to continue negotiations if TCEA 

requested to resume bargaining. 

In the days prior to the District board meeting to consider ratification of TA 1, the 

Governor proposed significant mid-year cuts in education funding. At the time, the extent of 

the proposed cuts was uncertain. Based on this uncertainty, the District signaled that it would 

1 After the hearing the ALJ amended the complaint on her own motion to replace the 
impasse bargaining allegation (EERA sec. 3543.5(e)) with the allegation the District violated 
the duty to bargain in good faith (EERA sec. 3543.5(c)). The ALJ held that impasse was 
broken when the parties discussed alternatives to TA 1 in December 2002. The District asserts 
the ALJ had no authority to amend the complaint at this stage. Neither party contends that 
impasse procedures were concluded or that impasse was broken, and we do not so find. 
However, the ALJ did correctly note that the Board applies the same legal standard to 
determine whether a party has failed to negotiate in good faith prior to impasse and while 
engaged in impasse procedures. (Ventura County Community College District (1998) PERB 
Decision No. 1264.) 
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